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Chetan Garg g,

Court of Addition.
o A Civjy M&
24

anog ge
NOthe, . Tunigy Divie

ion).
ngQ"('r" p n) I, Mathura

al Singh & Others

).S,
5 o 11.05.2026 0.926/205+
X D
Nin Report 37¢
1. Case is today fixeq f ORDER
. d.counsel for both th Or ordey
€ Darti on
record. Parties hyy, "eport 37¢ .
e ah‘ead ~ Sllhn“"(;(‘ | : . 2L 24
2. Plaintiff has fj) d Y beep heard »d by the Amin Commissioner.
ed hj d on the previous date. perused the

gfe ground that the Am; S Objectioy pap
nC er no.”
-Oon no.3 > :
8C against the Amin report 37C mainly on

fraking inspecti OMmise;

insuffici : the dj tdid not 4
;Qe nrtuem to decide the matspllted Property (_I["form the plaintiff or his counsel before
POrt paper no.15C/] o lSCEr in Comrover;y bhe Amin report is incomplete and is
was etween the parties. The previous Amin

that the Ami
n COm » <
mission

and the plaintiff’
S pro -
has been shown t: e:i::t?;l ‘t\:\ ich was described in the previous amin repo
: e b
Amin Report 37C deserves to b:::jzc(t); the grounds as above, the plainti

3. Defendant n :

objections 38C of tl'?e.lpl&: inzti fI;al:e flle.d their counter-objections paper

the amin commissioner had i y stating that in compliance of the order dated 13.02.2026

inspection of the disput da informed the counsels of both the parties before making

comrleRanier tn 4R S L s such the objection of the plaintiff that the amin
in order to provide undue advantage to the defendants had made inspection

of ' :
the disputed property. without informing plaintiff or his counsel is false and
in Delhi as such the Amin

unacce.ptszle. As is evident from the plaint the plaintiff resides
Commissioner had informed the plaintiff’s counsel and it was the duty of the counsel for

a2 T(-FP,? ‘pla\intiff to inform his party about the order of the court and the procedure to be carried
ce thereof. The inspection of the disputed property as conducted by the

ff states that the

n0.39'C against the

/.~ out fa complian

,/:\(':“ Amin, ¢ issioner is proper. The disputed property on which the plaintiff claims his

' Yin and the property of the defendants where the petrol pump is functioning have
tiff has obtained ex-parte ad interim

parately. The plain

hi
“own in the amin report s€
ling material facts

S0 from the court by concead
of permanent injunction. It is the

isputed property and their possession thereo
want to collect evidence through the medium of amin report although they have no right to

do so. The Amin Commissioner had in advance informed both the parties before making
inspec.tion of the aving complete information the plaintiff and

disputed land but even after h
his counsel failed to be present on the disputed spot at the time of inspection as the same
cannot be a groun

and they now want to use the same in

plaintiffs burden to prove the identity of the
0 on the basis of sale deed but the plaintiffs

d to reject the amin report.

record of the case it transpires that previously Amin
uted property and submitted his report
e court on 07.07.2025. Objections from

¢ and on the basis of the objections
jected

of the

. From rusal .
, issi erp;ad made inspection of the disp

alongwith map paper no.15C/1 10 15C/2 before th

' invi he said amin repor
es were invited against!
both the part both the parties the Amin Report paper no.15C was re

of the parties and after hearing V




by the court vide its order dated 13.02.2026. One of grounds on which the Amin Repon
jected by the court as sped ified in the order dated 13 02.2026 was that the
1 in the Amin Report with letter AB.C,D but the length,nd

15C was re
not «.pml!wd by the =,

disputed property was showt
adth of the boundaries of the sald disputed property was

bre
commissioner. In its order dated 13.02.2026 the court had directed f

he amin commissioner

ro make inspection of the
el and conduct the Inspes tion of the diupmml property in thelr presence and thereafter

o
and specific repont before the court. In compliance of the aforesaid order dated

submit cleal
13.02,2026 the Amin Commissionel made inspection of the disputed property and

submitted his report alongwith map paper no.37C/1 to 37C/2 befofe He Court on

27.02.2026.
5 It has been stated by the Amin Commissioner in his report 37C that after informing

the L.d.Counsels of both the parties he reached the disputed spot and made inspec tion of the
disputed property in presence of the defendant no.6 & 8 and no one was present from the
plaintiff’s side on the disputed spot at the time of inspection of the disputed property. Itisto
be noticeable that the neither the copy of the writ issued to the amin commissioner nor any
such notices served on the counsels for both the parties is available on record of the case
which shows that prior intimation was given by the Amin Commissioner to the counsel for
the parties before making inspection of the disputed spot. No spot memo has been prepared
by the Amin Commissioner showcasing as to in whose presence the inspection of the
disputed property was conducted by him nor the signatures of any independent local
witnesses present on the spot have been obtained by him which depicts clear lapses on part
of the Amin Commissioner in conducting inspection of the disputed land. A certified copy

of the order dated 13.02.2026 is annexed with the amin report 37C showing endorsement of
receiving information but again it does not specify as to actually who had received the
information and endorsed their signature thereon.

Thus, there is no such material available on record of the case which shows that Amin
Commissioner had informed the plaintiff’s counsel before making inspection of the
d puted land. The inspection was made in absence of plaintiff’s counsel without preparing
spdt memo in accordance with law. Further, it is also to be pointed out here that the
Sisbuted land has been shown in the Amin Report 37C with the letters 1,B,C,J, however, the
basurements of the boundaries of the said disputed land have not been specified by the
min in his report as was directed by the court in its order dated 13.02.2026. So, in view of

the discussions as above the Amin Report 37C clearly is in violation of court’s order dated

13.02.2026.
6. It has been held by the Hon’ble Supreme Court in the case of Ram Lal vs. Salig

Ram, AIR 2019 SC 729 that “where the commissioner’s report was found to be erroneous

and contrary to the instructions of the court, the court should issue a fresh commission. 3
In view of the legal position as above, since the Amin Report paper no.37C suffers from

material discrepancies and is contrary to the instructions of the court, a fresh commission in
presence of both parties is necessary for just adjudication. So, let fresh writ be issued to
Amin Commissioner with the direction to make an inspection of the disputed property in

their presence after informing both the parties in advance of the date and time of the
inspection and submit thereafter his report to the court by 22.05.2026 on the following

points : -
(i) A map on scale of the disputed property as described in the plaint.

(ii) To show in the map the constructions, trees and other relevant things standing and

existing on the disputed property.
(iii) To clearly specify the boundaries of the disputed property and its measurements in the
- map.
Plaintiffs are directed to take necessary steps forthwith. So fix 22.05.2026 for report of the
Amin Commissioner. T.I Extended. \‘ : v
e A.ddl.CivilJ dg:\(Jr.Div)-u
Mathura
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